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(c) the person is an interpreter for a party and the fee does not exceed the amount fixed by the
Disputes Tribunal.

Penalty:  $5 000.

I understand the amendment will make that proposed new subsection (2), and the amendment will become proposed
new subsection (1).

Mr Shave:  Yes.

Mr KOBELKE:  Am I right in saying that under proposed subsection (1) a person who is paid for assisting someone
appearing before the tribunal must be a legal practitioner, a due representative of a body corporate or an interpreter and
that a building consultant or an engineer can be present and assist the person as long as they are not paid?

Mr Shave:  A relative or friend could be there to assist the person appearing and could not walk out of the tribunal and
demand a fee.  The amendment is proposed as a means of protecting the person involved in the dispute.  However, a
legal practitioner has a right to demand his fee.

Mr KOBELKE:  It appears that problems of enforcement may arise.  If my mate who had qualifications and experience
assisted me, for which I gave him some money afterwards, and the appropriate authorities learnt of that, he would have
committed an offence and therefore be liable to pay a fine of up to $5 000.  However, if he assisted me gratis, that
would be within the law.  If, on the middle ground, I gave him a bottle of Scotch whisky for representing me, he would
be liable also to a fine of up to $5 000.  Although I am not arguing over the intent, that could create a grey area in the
Bill, so it may be a case of suck it and see how it works.  I can see the potential for difficulties arising in cases in which
people are well connected and whose friends provide support and expertise to assist them.  On the basis they are not
paid anything, they can benefit from the assistance.  However, if the person assisting were to receive a substantial gift,
which could be construed as a reward or fee, he would be guilty of an offence and, therefore, attract a fine of up to
$5 000.

Mr SHAVE:  The member is correct.  However, it is safer to have the provision in the Bill than to leave it out.  It comes
from the Home Building Contracts Act.  The concern was that if people assisted and were paid, it could influence the
advice or the views they would be giving in the hearing.  I am not sure that would be a good thing.  That is why it is
couched that way in the Home Building Contracts Act and why it is being transferred to this Act.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 41 to 59 put and passed.

Clause 60:  Transitional provision for annual report -

Mr SHAVE:  I move -

Page 43, line 12 - To delete “29” and substitute “31”.

This corrects a technical error in the Bill.  Subclause (1) refers to “coming into operation of section 29” of this Bill, but
it should read “section 31”.

Amendment put and passed.

RURAL BUSINESS DEVELOPMENT CORPORATION BILL

Second Reading

Resumed from 7 September.

MR GRILL (Eyre) [8.47 pm]:  The Opposition supports this Bill.  I understand that the Bill commenced life as an
amendment to the Rural Adjustment and Finance Corporation Act.  However, during its life it became a full-blown Act
in its own right.  I also understand that the original rural adjustment scheme Act was passed in 1973, with the advent of
the rural reconstruction joint state-federal schemes implemented by the Federal Government.  A number of them have
been in place for almost three decades, and they have had much success over the years.  The last significant amendment
to this Bill was in 1993.

One of the problems with the legislation is that it makes unwieldy the administration of the various agreements entered
into between the State and Federal Governments.  In fact, it becomes particularly unwieldy because every time a new
agreement is made, the Act needs to be amended.  A more flexible Act was needed.  This legislation is much more
flexible and a better vehicle than its predecessor from a legislative and administrative point of view.  The new Act will
establish a new body called the Rural Business Development Corporation, which will replace the Rural Adjustment and
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Finance Corporation, which is well known to members of Parliament and certainly to farmers throughout the State.  The
new Rural Business Development Corporation will have a new board, the members of which will reduce from the seven
members on the RAFCOR Board to five.  The functions and power of the new Rural Business Development
Corporation, however, will remain the same as those of RAFCOR.

The key justification for the Bill is to bring RAFCOR into line with the way in which the commonwealth-state
assistance schemes operate.  An emphasis with the commonwealth-state agreements is for assistance to be provided on
a regional and group basis, but the current Act makes it very hard for the regional and group schemes to operate and be
administered.  In fact, it is dubious whether some of the schemes can be administered under the present Act.  Another
problem is that assistance can only be provided to primary producers and individual companies, and the Bill will not
apply that limitation.

Another problem is that the eligibility requirements are set out in the Act even though they vary from scheme to
scheme.  The RAFCOR eligibility provisions differ on occasions from the provisions within the various schemes or
agreements.  A very good case can be made to extend the types of persons to be assisted under the legislation.  In that
sense, the Labor Party supports the Bill.  Many business people in the rural sector are just as susceptible to downturns in
the rural industry as are farmers.  This is even more the case with many rural businesses because they provide goods
and services exclusively to the farm sector and in many instances the goods and services can be deferred; that is, they
are not predictable purchases and can be put off, and are put off, in a downturn.

The new legislation will apply virtually no eligibility criteria.  My understanding is that eligibility criteria will not be
applied in the Act, but will be in the agreement or scheme itself.  An approved assistance scheme and agreement will
contain the criteria, and the schemes will be approved jointly by the Minister for Primary Industry and the Treasurer.
Therefore, the problem with the eligibility criteria experienced with past legislation will not be experienced in future.  It
is a streamlined and flexible way of dealing with the legislation.

I understand that the new board will take over RAFCOR’s obligations, and the Bill will allow for some transition of
those obligations.  A new provision will allow the Rural Business Development Corporation to direct funds to other
agencies for approved assistance schemes.  Presently, RAFCOR funds can be applied only to schemes administered by
the corporation.  To borrow a few words from the minister’s second reading speech, the new legislation “will allow
cross-agency participation” and allow a wider focus in respect of those groups of people which are eligible for
assistance.  A range of ancillary and supporting provisions are in the legislation, which I will not cover now.

The legislation is superior legislation to the previous Act.  In that sense, it is supported by the Opposition.  Having said
that, I indicate to the minister that some issues need consideration concerning the operations of RAFCOR.  As the
minister knows, in the past many farmers would have been put out of production and, in some cases, would have gone
bankrupt if not for the operation of various rural adjustment schemes.  At various times entire areas of the State would
have been hard pressed to carry on production without some assistance from the State and Federal Governments.  Over
the years a huge number of farmers have had access to drought loans, carry-on finance, interest assistance and monetary
grants under the various schemes.  Most of those mechanisms are not available under the current scheme.  I wonder
whether in many ways this was not a retrograde step.  I know the focus of the schemes changed some years ago.  This
State is running into a range of problems with the rural economy, as question time made clear.  One need only look at
the wool industry, which has been in a downturn for 10 years or longer.  One need only look at the dairy industry which
appears to be in a heap of trouble, largely brought about by legislative intervention in the eastern States, and largely at
the behest of the Victorian dairy farmers.  However, it was somewhat in our hands as this Parliament passed legislation
that saw dairy commodity prices drop at the market.  A dairy farmer with a contract with a producer may get a price
close to 30¢ a litre, but farmers without contracts may receive only 17¢ a litre when the cost of production is well above
17¢.

They are finding it very hard indeed.  The grain farmers of this State have done reasonably well over the past decade or
so, but have found it very hard in the past year or so.  They have experienced a soft market, and the market appears to
be softening all the time.  They went through a couple of frosts last year.  They are now experiencing a drought, and
they have a locust plague on their hands.  We do not know how they will finish up this year.  As the Premier pointed out
today, significant parts of the rural sector are finding it very hard indeed.

What do we have in place to help them in the event that they do need help?  I do not believe we have the tools at hand.
I am not sure that we have much in the way of helping this group.  In 1997-98 the Rural Adjustment and Finance
Corporation had $36.994m on hand.  A few years prior to that, in 1993-94 it had nearly $43m on hand.  In 1998-99 it
had $31m on hand.  In 1999-2000 it had nearly $22m on hand.  For the current year, 2000-01, it has $8.66m. In 2001-02
it will have $2.452m.  On the basis of the forward estimates, in 2002-03 RAFCOR will have zero reserves in its
account.  The Opposition asked how we would ensure the welfare of those industries and other industries in the event
that there is no turnaround in their predicament.  I do not know that we have the ability to do much about those
industries.  The criteria for additional commonwealth money under most of the schemes or agreements into which we
enter are triggered by the exceptional circumstances provisions.  The truth is that that trigger has never been met in
Western Australia.  We have applied for funds under the exceptional circumstances provisions, but they have never
been met with the cyclones or the frosts.  One wonders whether we have the tools on hand to cater for a situation in
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which there is a prolonged downturn in any of the sectors that I have already mentioned.  For instance, in the 1999
floods, when cyclone Steve came down the coast and extensive damage was done to the Gascoyne horticulturists, they
received no help or aid.  One would have thought that the horticulturists in that circumstance would have received some
help or aid from the Government.  If we run down our reserves to such an extent that we have nothing in reserve next
year or the year after, what will we do to help these people?

The $43m that was there in 1993-94 has gone on a number of schemes that one could say were desirable but not critical,
such as the rural leadership program, the women in agriculture program and Progress Rural Western Australia.  One
could say that all of those schemes had merit and were desirable, but were they really critical for the welfare of the rural
sectors?  One would have to say that they were not.  Currently, $8.5m is being expended on the Gascoyne-Murchison
strategy for restructuring the pastoral industry in the Gascoyne and Murchison.  It was said that this would be a pilot
scheme in many ways and that if it were successful in that area, it would be applied to the rest of the State.  However, a
lot of people are questioning the expenditure of money in that area.  Certainly, if one looks at the reserves, one would
have to come to the conclusion that even if the scheme were successful in that part of the State - that is, the Gascoyne
and Murchison areas - where are the funds to carry it through in other parts of the State that might need similar
treatment?

In summary, this is good legislation.  It is a superior model and, as such, we support it.  However, we are concerned
about the run-down in funds for RAFCOR.  We are concerned about the severe downturn in the industry, especially in
the three essential parts of the industry that I have already mentioned.  We question whether the current focus on
assistance to the rural sector is correct and whether, by adopting the sorts of policies that we have adopted over the past
few years, we are simply precluding ourselves from helping producers in pending or future rural downturns.  We
support the legislation.  It is superior to the legislation that came before it.  However, we have some grave concerns
about the future of the rural sector in this State.  We are concerned about the run-down in funding and the trend in aid to
the industry.  We are concerned about the trigger mechanisms for aid from the Federal Government.  We do not seem to
have met them at all in the past, and we are fearful that we will not be able to discharge our obligations towards rural
industries in the forthcoming downturn.

MR BROWN (Bassendean) [9.07 pm]:  I will raise a couple of matters that have been touched on by the member for
Eyre, given that we are talking about a Bill that will provide assistance at times of need.  I have raised one of these
matters before, but without much success in receiving a reply.  That matter relates to the circumstance in which some
growers in Carnarvon found themselves during the last cyclone.  As the minister will be aware, since the early or mid
1990s, levee banks have been constructed around Carnarvon to protect the town site in the event of cyclones and
flooding.  According to the locals, there is no doubt that the construction of those levee banks were beneficial on the last
occasion that a cyclone went through; they stopped significant damage being done to the town of Carnarvon.  That is
fine for the people on the inside of the levee banks, but it is not so fine for the people on the outside.  Previously, some
plantations and a caravan park, which are just outside the levee banks, were flooded, but those flood waters receded
relatively quickly.  During the last cyclone, as a result of the construction of the levee banks, the flood waters did not
recede and inundated the caravan park and one plantation in particular, causing massive losses to both the caravan park
and the plantation owner.

After the floods in Exmouth and Moora, the Government made available assistance schemes, providing grants of up to
$10 000 for businesses that had suffered damage or interruption.  For some reason, after the cyclone in Carnarvon, that
same level of assistance was not provided.  On the plantation I am referring to, the house was completely destroyed by
the flooding.  The waters remained in the house for three to four days, and since they receded the floors and the walls
have, over time, become buckled and twisted, and the house is not livable any more.  That plantation owner has been
forced to borrow through the country housing loans arrangement to construct a new house.  He and his family have
suffered the loss of the house, substantial damage resulting from crop losses and soil damage.  It is true that the
Government moved quickly to provide soil rehabilitation services on this and other properties, but it is also true that,
despite these substantial losses, the Government did not make available the same assistance to businesses in Carnarvon
as was offered to businesses in Exmouth and Moora.  That is a major concern for Carnarvon business people, such as
the plantation owner and caravan park operator, and they cannot comprehend why they are being treated this way.  I
raised this matter as a question without notice to the Premier earlier this year, and got words but no real explanation.  I
am sure the minister is aware of the situation in Carnarvon and the damage that was caused, particularly to those
plantations just beyond the levee banks where the water was retained.  The owners of those businesses feel they are
being treated like second-class citizens.  The minister must explain this treatment.

The other matter that I have raised here with the minister’s cabinet colleague concerns damage to property in Onslow,
as a result of a cyclone.  The seawall, or a bund connected to the seawall, was overrun by seawater, which ran through
the town destroying gardens.  The cost of living in the north of Western Australia is high, and establishing and re-
establishing gardens is an expensive business.  The Water Corporation contractor did some work on the bund, and the
local population firmly believe that, after this work was done, instead of restoring the bund to its former condition, the
contractor simply moved earth in to cover the area.  A surge resulting from the cyclone washed away all of that earth,
and part of the town was flooded with seawater.  Flooding caused by rain might result in erosion damage, but it does not
kill all the vegetation, unless it is all washed away, but this is what inundation by seawater does.
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A public meeting was held in Onslow, and members of the Water Corporation attended and took minutes.  A debate
took place over whether the Water Corporation was culpable for the flooding.  The minutes record that an independent
assessment was to be carried out to determine whether the Water Corporation was culpable, and that the information
would be released to the residents of Onslow.  The Water Corporation did instruct an engineer to prepare a report,
which was provided, but the endeavours of the Onslow community to obtain copies of it have not been successful.  That
matter has now gone before the Information Commissioner, and litigation is ongoing.  The people of Onslow may now
be forced to engage their own independent expert to provide them with a report.  The Minister for Water Resources has
said that two inquiries took place, the first being into the failure of the seawall and the bund, and the second a more
general inquiry by the local authority into the storm surge.  The second report was the only one intended to be made
available.  That second study never examined the failure of the seawall or the bund, and it was never intended to do that.
The whole reason for the original meeting between the townspeople and the Water Corporation personnel was that
information about the cause of the flooding would be made available.

I raise this matter again, as I have on a number of occasions, by way of grievance and questions.  I raise it again in the
hope that there will be a change of heart on this matter.  I raise it because although the Minister for Water Resources has
previously claimed that this is a confidential report for the Water Corporation, it does not overcome the issue that
undertakings were given by the Government through the Water Corporation that such a report would be done and would
be released to the community.  The Government has reneged on that undertaking.  As much as members want to try to
invent other reasons, or to try to deflect the issue by claiming there were other reports, the fact remains that this meeting
was held, undertakings were given and those undertakings have not been honoured, and that concerns the people of
Onslow who have suffered this damage.

I look forward to the minister's response.  If he cannot answer the second matter, I expect that he can answer the first,
which deals with the matters in Carnarvon.  That is a matter about which the Opposition has not been able to get an
answer.  Members of the Opposition have sent the various copies of Hansard to the people in Carnarvon to demonstrate
that it has raised the issue, but has not been able to get an answer on the matter.  Hopefully, as a result of my raising it
once against this evening, the minister will provide us with an answer about the Carnarvon matter.  I appreciate that the
minister may not know about the Onslow matter, but maybe he can once again talk to his ministerial colleague with a
view to whether the Government will finally honour the commitment it made.

MR HOUSE (Stirling - Minister for Primary Industry) [9.21 pm]:  I thank the Opposition for its support of this
legislation and indicate that, as the member for Eyre pointed out, four changes in this Bill will change the legislation to
allow what is now known as the Rural Adjustment and Finance Corporation to operate in a way that is more suitable for
the times that are faced in the bush.  Although the name change is significant, and it indicates that, the focus is on
business, business education and the provision of services that assist people in rural areas to run their businesses in a
more efficient manner.  The main thrust of what the Government is trying to achieve is to be able to access the advice.
Encompassed in that is a fundamental change that has not been the case previously; that is, to allow small rural
businesses and other groups to be able to access assistance from this corporation in the future.  As I say, that has not
been done in the past.  The former requirement to amend the legislation when we had a new commonwealth scheme
will also be removed.  That will allow the Government to be more efficient and respond more quickly to the needs of
the farmers.

That leads me to a number of points made by the member for Eyre about what the Government may have done in the
past and what it may do in the future.  All of these schemes in the past have been dependent on commonwealth
assistance.  Fundamentally, the Commonwealth Government lays down the rules, and the legislation we have passed in
this Parliament has been complementary legislation.  Indeed, the member for Eyre would know that the fundamental
shift from a lending corporation to the type of business orientated corporation we have now was made prior to this
Government coming to office and was debated at a number of agricultural ministers’ meetings when both State and
Federal Labor Governments were in power.  By the time this Government was formed those changes had been made.

I must be frank and say that I supported those changes at the time because I believed, as did the state and federal Labor
ministers of the day, that the general thrust of what was trying to be achieved was heading in the right direction.  By and
large, over the past decade or so, that has been proved correct.  As agriculture has adjusted to a more businesslike way
of operating, the Government has been able to assist by providing a number of services that were not available in the
past.  I stress again that the Federal Government principally laid down the rules.  This year, as the member for Eyre has
rightly pointed out, we face the first year of exceptional problems in rural Western Australia in the coming decade.
This year, as in the past, in order to get assistance the State Government must trigger what the Commonwealth
Government calls exceptional circumstances.  In the past there has always been a contribution by the State Government,
whichever State that happened to be, but the major assistance came from the Federal Government once those
exceptional circumstances were triggered.  On a couple of occasions, the coalition Government has pleaded exceptional
circumstances, but those requests have been refused by the Commonwealth Government.

That does not mean that the State Government did not do anything.  The Gascoyne-Murchison scheme is probably the
best example of that.  Although it did not trigger exceptional circumstances, the State Government found a package of
over $40m of state and commonwealth money to assist that industry.  I am sure that in any scheme that hands out $40m-
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odd of taxpayers' money, a few people will be unhappy about some of it, but many people will be delighted.  The State
Government was able to assist a huge number of pastoralists in that region with that scheme.  The Government
answered the challenge when it was put to it and was able to provide those people with a degree of assistance that is
continuing.  The benefits of that are flowing through; indeed, the farmers have enjoyed some fairly good seasons in that
region over the past few years.  Cattle prices have been strong and meat prices have generally recovered in the past year
or two and that has been of some assistance to keep them on their properties while they endured those previous bad
seasons.  The Government has been able to do what was necessary when it was needed.

The question of what to do about this season currently is being met by this Government in a number of positive ways.
Although the warning signs have been there for some months, it is only in the past couple of weeks that one could say
that some areas are getting to the stage where their crops are beyond recovery.  Even some rain is beyond doing the
pasture any good.  The Government has brought together a committee of people with the relevant expertise.  It has
brought together the relevant government departments and is looking at all the aspects of the problems faced in order to
address them, and I assure members that the Government will.  As has always been the case in the past, the State
Government will need commonwealth assistance.  Whether that is generated by triggering exceptional circumstances or
by direct assistance from the Commonwealth, I do not much care.  The Federal Government has a responsibility to
assist the State when the going gets a bit tough, as it has.  Indeed, the Federal Government has set an example of
responding.  It  responded a month or so ago to the sugar industry outside of exceptional circumstances with a
comprehensive package of assistance to that industry.  I see no good reason that the Commonwealth should not assist us
in Western Australia in the same way.

Mr Grill:   I do not either, but has it ever done in this State?

Mr HOUSE:  Yes, the Commonwealth did it for the Gascoyne-Murchison strategy.  Off the top of my head I cannot
remember the mix of state and federal money that went into that, but considerably more federal money went into it than
state money.  The State Government put in an application for exceptional circumstances for the Gascoyne-Murchison
area that was refused.  It then managed to get the special assistance package.

Mr Grill:  Did that come from the money already under trust?

Mr HOUSE:  The State's contribution did, but the Federal Government's contribution did not.  I can get the detail of that
for the member.  The funds in the Rural Adjustment and Financial Corporation accounts is federal money that the State
Government holds in trust.  The State Government is bound by rules about how and when it can use that money.  The
Commonwealth has set the rules for the schemes and the State Government has responded to those in the past.

Mr Grill:  Essentially that was money that we had to pay back.

Mr HOUSE:  Yes.  However, it was not paid back.  This Government did a deal with the Commonwealth to allow it to
keep the money.  It has an assurance from the Commonwealth that when the money is expended, there will be new
funding for whatever scheme happens to be in place.  That brings me to another point.  The Commonwealth has carried
out a comprehensive review of exceptional circumstances.  I have not seen an official response; indeed, I am not certain
that the minister has been provided with the review committee’s report.  However, this State has made its view known
on that.  I have spoken at length to the chairman of that review committee, who is a Victorian farmer, and I indicated
that this Government believes that the rules need to be changed to give this State the opportunity to qualify for
exceptional circumstances when there is a genuine need.  I await that with interest.  In the sense of what it might
deliver, I still believe that the Commonwealth has a responsibility to come to the aid of industry when the going gets a
bit tough.  This gives people the chance to be there when things turn around.  Agriculture in this State has a track record
for being pretty resilient.  Farmers have been through tough times before and they will go through them again.
However, mostly, with just a bit of help, they will jump through the hoops and survive.  That is what this Government
will try to do this time around.

The member for Bassendean raised two issues.  The first involved Carnarvon and the second involved Onslow.  A
cyclone caused flooding in Carnarvon.  The State Government provided direct assistance to people who lost soil.  As
the member is aware, we called it the Carnarvon farm recovery scheme.  My recollection of that - I answered a question
about that for one of the member’s colleagues in the other place - is that the State Government expended a couple of
hundred thousand dollars or whatever was needed to make sure that the topsoil was replaced.  I am not sure how that
worked out per business but I imagine that it was in excess of $10 000 for a lot of people.  The $10 000 was part of a
business recovery scheme, which, as the member rightly said, does not fall under my direct responsibility.  However,
for that to be advanced, I accept that it must be raised with the responsible minister, and I will do that.  It did not come
under my direct responsibility.  Agriculture Western Australia, along with the Water Corporation, has been planning for
future levee banks and how they might be constructed.  This Government purchased one property from an owner in the
main watercourse who wanted to sell, and it made an offer to another owner who did not want to sell.  I am not sure
whether the incident the member for Bassendean referred to involved the guy who would not sell - not that he should
sell, but an offer was made and a valuation was done.  My recollection of that house was that it was dilapidated and
unlivable after the flooding.  That could be the guy the member referred to.  His name escapes me.  This House got a
fair way from the Bill when we got to Onslow and talked about seawater.
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Mr Brown:  On that point, this situation was not only about the flooding.  People incurred much greater damage than
that simply because the water did not drain away.  It sat in their homes for three or four days.  It was not like a normal
flood in that it did not just go through and cause a fair amount of mess, but chances were that the house could be saved.
The water sat there and totally inundated the wood and everything else in the house.  Finally, when it went, the house
was stuffed.

Mr HOUSE:  Were the owners insured?

Mr Brown:  I guess not, because they had to borrow money to replace the house.

Mr HOUSE:  Some people would have been insured.  That is a personal responsibility.  If people want to insure, that is
their business.  If they do not want to insure, they take the risk.  Most people insure for a whole range of things.  That is
a personal decision.

Mr Brown:  Except when flooding had occurred before, prior to the levee banks being built, the flooding would come
and go.  Because the levee banks were there, the floodwaters were retained.

Mr HOUSE:  I know a little about the levee banks in Carnarvon.  What I can tell the member for Bassendean about that
little that I know is that there can be 50 different opinions about the levee banks and where they ought to be and whether
they did good or ill, who they affected and who they did not affect.  I have spoken about that to many growers along the
river and many other people involved in the planning process up there, and there were a lot of different opinions.  I am
not saying that the member is wrong or that anybody else is right.  However, I am saying that there is a lot of debate
about whether the levee banks were good or otherwise for people, depending on where a person lived on the river.  That
is a debatable point.  People need to live there to understand how it affected them personally, or how it affected
somebody else.

As I said, we got a long way from the Bill by the time we got to Onslow, because the member did not raise anything
that directly related to agriculture.  However, interestingly, this change to the legislation will allow the Government, in
future, to help small rural businesses, which it has not been able to do in the past.  I am not sure whether the flood in
Onslow affected any small rural businesses.  I know that a number of fishermen were affected by that situation and that
the people who owned the caravan park, who are well known to me, were severely affected.  They took over the
caravan park only a week or so before that flood and suffered badly as a result.  Once again, I will give an undertaking
to raise that issue with the Minister for Water Resources.  Maybe in the future, because of the changes to this
legislation, the State Government will be able to assist, in some way, through the rural adjustment or what will now be
called the Rural Business Development Corporation.  I thank members for their general support of the legislation and
assure them that this is a step in the right direction.

Question put and passed.

Bill read a second time.

Consideration in Detail

Clauses 1 to 9 put and passed.

Clause 10:  Power to acquire and dispose of property for schemes -

Mr HOUSE:  I move -

Page 6, line 23 to page 7, line 8 - To delete the lines.

Mr GRILL:  Can the minister explain why this amendment is being moved and the legal reasons for it?  I cannot
understand it.  No doubt he has some legal explanation.  If he could acquaint us all, I would be pleased.

Mr HOUSE:  This is the farmer explaining a legal point to the lawyer.  I cannot understand the legal explanation either.

This amendment will delete subclauses (2) and (3).  These provisions appeared in the original Rural Adjustment and
Finance Corporation Act when the reference was to the Land Act 1933.  That Act was repealed by the Land
Administration Act 1997 so the reference was changed to a reference to the Land Administration Act.  In fact, however,
the provisions of the Land Administration Act and the Rural Business Development Corporation’s powers under
subclause (1) are adequate to cover all dealings with interests in crown land, and there is no need for subclauses (2) and
(3).

Mr GRILL:  I am pleased that we have had the explanation and I accept it.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 11:  Restrictions on dealings in land applied for approved assistance schemes -

Mr HOUSE:  I move -

Page 7, line 19 - To delete “, for no fee,”.
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This amendment will delete the words “for no fee” from the provision for registration of a memorial of a disposal of an
estate or interest in land by the corporation under an approved assistance scheme.  Again, this provision appeared in the
original Rural Adjustment and Finance Corporation Act.  It is the policy of the Department of Land Administration that
all organisations, including government agencies and statutory authorities, must pay the prescribed fee when registering
documents.  There is no reason that the Rural Business Development Corporation should be exempted from this fee.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 12 to 44 put and passed.

Schedules 1 to 3 put and passed.

Title put and passed.
BILLS - RETURNED

State Superannuation Bill 1999.
State Superannuation (Transitional and Consequential Provisions) Bill 1999.

Bills returned from the Council with amendments.

ANIMAL WELFARE BILL 1999

Consideration in Detail

Resumed from 21 September.

Clause 19:  Cruelty to animals -

Debate was adjourned after Mr McGowan had moved the following amendment -

Page 15, lines 4 and 5 - To delete the lines and substitute the following -

Penalty: Minimum - $2 000.

Maximum - $50 000 and imprisonment for five years.

Mr McGOWAN:  This amendment increases quite substantially the penalty applicable to someone who is cruel to
animals.  The amendment is basically that the penalty applicable to someone who is cruel to an animal under the
provisions of clause 19 will be increased from a minimum of $1 000 to a minimum of $2 000, and from a maximum of
$20 000 and imprisonment for one year to a maximum of $50 000 and imprisonment for five years.  Obviously, the
maximum penalty applicable in this circumstance is discretionary and in the hands of the court hearing the prosecution
of such a matter; it is really a ballpark figure which is the upper limit in cases of this nature.

I moved a range of amendments in relation to the penalty provisions of the Animal Welfare Bill, and in the Notice
Paper we find all sorts of amendments in relation to penalties, which basically reflect how the Opposition feels about
the seriousness of cruelty to animals crimes.  I do not propose to speak at length on all of those penalties, because there
are probably another 20 or so on the Notice Paper that the Opposition wishes to move.  Clause 19 is probably the most
significant of those amendments regarding penalty because it relates to what is, in effect, the crux of this Bill.
Subsection (1) of clause 19 states -

A person must not be cruel to an animal.

That is the crux of the Animal Welfare Bill and that is the provision that relates to people who deal inhumanely with
other living things.  The amendments to penalties that I propose to move have their greatest significance in this clause.

I moved this amendment to increase the severity of the penalty to reflect community - and my - opinion that the courts
must treat incidences of animal cruelty seriously, and to give the courts the necessary discretion to impose harsh
penalties for serious cases of animal cruelty.  This is the most important amendment and I hope the Government will
take it into account.  I hope it will agree to impose substantial penalties.  The public often sees penalties as the major
deterrent factor in crime.  It is keen for the punishments to be increased.  I know the minister will say that I am going
over the top and that it is unnecessary.  However, I emphasise that this amendment will merely provide the courts with
discretion in the harshest of circumstances.

Mr Omodei:  A minimum penalty is not a discretion.

Mr McGOWAN:  That is true.  I am glad the minister has raised that.  The legislation provides for a minimum penalty
of $1 000 and for infringement notices to be issued.  If a matter is serious enough to be brought before the courts, it
must be worthwhile for them to deal with it.  A minimum penalty of $2 000 is appropriate in cases of animal cruelty
that are serious enough to be brought before the courts.  I am sick and tired of animal cruelty, and I am angry that,
historically, it has not been dealt with seriously.  It is time to deal with it seriously.

Mr OMODEI:  I do not intend to delay the House on this matter.  I also do not want to be tediously repetitious, as I am
sure that would incur the wrath of the Acting Speaker (Ms Anwyl).  I have already explained that the minimum penalty
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The CHAIRMAN:  I have made a ruling.  However, if the member wants to bring something to my attention, I will
consider it.

Hon MARK NEVILL:  I want to put an argument before the Committee and then move to dissent from your ruling, Mr
Chairman.  The ruling you gave is flawed in respect of the amendment I moved.  The amendment I moved is not an
amendment to the Petroleum Retailers Rights and Liabilities Act.  You also said that this Bill does not deal with the
place from which the fuel is purchased.  My amendment is to insert new section 22H.

Proposed new section 22G in the Bill, with the heading “Obligation to supply from declared terminal”, clearly refers to
an access issue, not a pricing issue.  That new section states that the supplier from a declared terminal is required to sell
fuel to a reseller and it refers to refusal to supply.  It is unrelated to pricing.  It is an access question.  The amendment I
moved does not amend any other Act.  It is an amendment which, in part, refers to access but, more appropriately,
access to get the best price.  It is, therefore, a pricing issue.  In that sense the amendment I moved is clearly within the
framework of this Bill.  If that is the case, proposed section 22G is out of order as it refers only to access to terminals.

Dissent from Chairman’s Ruling

Hon MARK NEVILL: I believe the ruling is flawed.  My amendment 5/NC on the Supplementary Notice Paper does
not introduce any new principle to the Bill.  On that basis, I move -

That the Committee dissent from the Chairman’s ruling.

The CHAIRMAN:  The member has moved to dissent from my ruling in which case I must report to the President to
that effect.

[The President resumed the Chair.]
Ruling by President

The PRESIDENT:  The Chairman of Committees has advised me that dissent has been moved from the Chairman’s
ruling in respect of proposed amendment 5/NC to the Petroleum Products Pricing Amendment Bill 2000.  In order that I
can give consideration to both the ruling given, and any other matters, I invite any member who wishes to comment on
the matter to do so.

Hon MARK NEVILL:  I moved dissent in respect of proposed amendment 5/NC because the amendment does not
amend the Petroleum Retailers Rights and Liabilities Act 1982.  The amendment does not introduce a new principle.
As part of the Chairman’s ruling, he said that the Bill does not deal with the place from which fuel is purchased.  I
dispute that ruling, Mr President, because proposed section 22G of the Bill relates clearly to an access issue, not a
pricing issue.  It deals with the obligation to supply from the declared terminal.  The amendment I moved is partly an
access issue and partly a pricing issue, in that it allows access by retailers to another supplier to get the best price.  In
that sense it is a pricing issue.  It would be improper to rule out the amendment I have moved, on the basis that it is an
access issue.  I point out that, unlike the other amendments, it does not amend the Petroleum Retailers Rights and
Liabilities Act.

Hon NORM KELLY:  As Hon Mark Nevill has already said, this is an access and a price issue.  Proposed section 22G
is also an issue relating to competition.  Proposed section 22G has been included in this Bill to create greater
competition within the marketplace, so that a bigger range of sellers is available from whom to purchase fuel.  Hon
Mark Nevill, by way of the proposed amendment, is trying to create a more competitive marketplace for the purchase
and sale of fuel.

The PRESIDENT:  Firstly, I will ask Hansard to provide me with a copy of the comments by Hon Mark Nevill and Hon
Norm Kelly as soon as possible.  Secondly, the dinner break will provide me with an opportunity to consider the
remarks made, and I hope that when I resume the Chair at 7.30 pm I will be able to provide a ruling to the House on the
motion of dissent.

Sitting suspended from 6.02 to 7.30pm

The PRESIDENT:  Before the House adjourned I indicated that I would spend most of the dinner break considering the
issues raised by both Hon Mark Nevill and Hon Norm Kelly.  I am now working on a commonwealth Act and have not
finished the ruling.  It would be in the interests of the House if the Leader of the House moved to other business prior to
my coming back in due course with a ruling on the issues raised.

[Continued on page 3689.]

RURAL BUSINESS DEVELOPMENT CORPORATION BILL 2000

Second Reading

Resumed from 7 November.

HON KIM CHANCE (Agricultural) [7.35 pm]:  The Australian Labor Party has given an undertaking to support this
Bill, and it will.  Similarly, I have indicated to the Minister for Transport that I will be as concise as I possibly can be in
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dealing with the Bill.  I promise that I will be.  Hansard does not record that I might sound a little embarrassed in
saying that.

The Bill is designed to repeal the Rural Adjustment and Finance Corporation Act 1993 and to replace the former Rural
Adjustment and Finance Corporation with the Rural Business Development Corporation, which is to be established by
this Bill.  The powers and functions of the Rural Business Development Corporation will be similar to those of the
Rural Adjustment and Finance Corporation, albeit with a much wider scope.  Therefore, it is fair to say that all the
functions of RAFCOR will be carried out by the Rural Business Development Corporation, as well as many more.
Indeed, contained in those last few words is some of the concern that has been expressed by a number of people.

Labor’s reason for supporting this Bill arises from discussions it had with the responsible officers and a single comment
I made to them at the end of the briefing.  My words were to the effect, “Will the passage of this Bill give the
Government a greater ability, and more flexibility, to deal with the adverse seasonal conditions farmers are facing
now?”  The answer to that question was an unequivocal yes, and on that basis alone I undertook to recommend to my
party the adoption of the Bill.  My colleague Hon Mark Nevill, who was seated behind me a moment ago, commented
just before I stood that it is a good idea; it is a bad Bill.  Others will perhaps say that later in the evening.
Notwithstanding that, this Bill should not have been controversial, but it has become so.

The key justification for the Bill was to bring the old Rural Adjustment and Finance Corporation Act into line with
changes in the way schemes are administered between the Commonwealth and the State - these schemes are aimed at
assisting rural industry, and they have a long history.  The Bill does that by establishing the Rural Business
Development Corporation, which will have more flexibility in its legislative arrangements to provide for the now
common type of funding agreement being entered into between the Commonwealth and the States.  It should be noted
that those funding arrangements have changed substantially over the years.  They have been through a process of both
general and specific evolution, and I would be the first to agree that the legislative tools that are available to the
Government to deal with arrangements of this type are tools which were adequate for the old rural adjustment service-
type schemes but which are far from adequate for the type of scheme being administered at this time.  The outcome has
been that, for some time - we need not speculate about the period, but for at least two years or probably more - schemes
administered by RAFCOR on behalf of the Commonwealth and under the current commonwealth-state agreements have
been administered without valid legislative support.  To a very important degree, the purpose of this new legislation is
to address that fact.

It is curious, even ironic, that we are dealing with this legislation on what is effectively the last sitting day of a
parliamentary session; indeed, possibly the last sitting day for the current Government.  I can recall a similar night in
1992 on what turned out to be the last sitting day for the Lawrence Government when we passed legislation similar to
this - it dealt with mutual recognition of finance arrangements.  I remember the angst that caused.  We were trying to
address a situation that would have retrospectively corrected arrangements between the Commonwealth and the State in
that area.  The then Opposition was most unwilling to do that because it could see the problems which had occurred and
which may occur in the future as a result of the adoption of uniform legislation.  Members know that in those days we
did not have the equivalent of Standing Order No 230(c) or (d) and there was much concern.  Ultimately - it took a long
time that night - the Opposition acceded to the Government’s request and the Bill was passed, but not without some
blood letting.

We have a similar situation here.  This Bill contains elements that should seriously concern a responsible legislator.
Other members will address this matter, but those concerns are indicated clearly in the sixty-first report of the Standing
Committee on Constitutional Affairs which deals with this Bill and which was tabled earlier.  As I said, other members
will deal with that issue in more detail.

The existing RAFCOR Act did not have the flexibility that was required - that is, the necessary legislative provisions -
to meet contemporary requirements of the commonwealth-state agreements for financial assistance, many of which
stipulate eligibility criteria.  The Act does not allow for the inclusion of specific eligibility criteria stipulated in
commonwealth schemes.  It is in that area that RAFCOR has been acting without valid legislative support.

This Bill will also remove restrictions in the Act that limit RAFCOR to supporting persons engaged in rural industry
only if the industry involves primary production.  The new legislation will have the scope to allow financial support
schemes for regional initiatives, and will not be limited to primary producers or individuals.  I am keen to support that
part of the Bill, although I know it rests at the base of some of the controversy.  It is a fact that in a seasonal downturn in
particular, but in any economic downturn in a rural area - specifically in those parts of rural Western Australia that are
to all intents and purposes monocultural; that is, the scope of economic activity is very narrow - the people who are first
and sometimes most seriously affected by drought or any other form of natural disaster are not necessarily the farmers.
They are the people who make all of their living out of providing specific goods or services to farmers when those
goods or services are deferrable purchases, particularly capital items.  Many manufacturers, wholesalers and retailers
find that, because those goods or services are deferrable, they are the first people cut out of farmers’ budgets.  Since
farmers of that class are generally these business people’s only customers, they find that they go very rapidly from
operating a normal business to having no business at all.
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Members will know that before I came to this place I spent a year working for Moylan Silos, which is one such business
with a relatively narrow spectrum of economic activity.  When Moylan Silos ran into the 1990-91 season, it went from
500 units a year to 100 units a year.  One hundred units a year did not provide sufficient scope to go remotely near
covering the overheads of that business.  That is fairly typical of a number of businesses in the wheatbelt in particular,
although I imagine that businesses in the great southern have suffered similarly, even though there is a broader scope of
economic activity in the great southern.  I also imagine that businesses in Meekatharra would have suffered similarly in
the 1994 drought, and the Minister for Transport will be more aware of that than I.

It is entirely appropriate that the scope of this Bill be broadened to enable the inclusion of forms of assistance that might
be suitable for businesses of that nature.  However, I issue a warning, and this is something on which other members
will raise issues in more detail:  We must be extremely careful in the way we target assistance to businesses of that
nature.  As I understand it, the concern that people have relates to two areas.  People are concerned primarily that this
legislation provides to the Minister for Primary Industry in some circumstances, and in other circumstances to the
Minister for Primary Industry in conjunction with the Treasurer, huge discretion in the disposal of very considerable
amounts of public money.  I ask the Minister for Transport whether he will detail in his response what amount of public
money might be covered by the authority administering this legislation.  I gave the minister some warning that I would
ask that question, and I ask it particularly because I have been concerned to hear certain figures mentioned.  I do not
know whether those figures are an accurate reflection and, in the context of the second reading debate, it would be
useful for the record and for members to be aware of the scope of finance with which we are dealing.

Initially, I was not all that concerned about that aspect, but it becomes an issue because we are now dealing with a Bill
that will establish a means of disposing of consolidated revenue which we have not seen in the budget.  When the
budget was framed, this particular legislation was not contemplated.  I fell for the classic error of assuming that we were
talking about a budget in the scale of the Rural Adjustment and Finance Corporation’s budget.  Of course we are not;
we are now talking potentially about a budget with a wider scope and on a much larger scale.  It is important in the
context of this Bill that we make some attempt to define that scale.  I acknowledge that it will be impossible for the
minister to give us with any precision the figure that we are talking about, because a large part of that money is
commonwealth money and is undefined.  We do not know whether we will have it or not.  However, I ask the minister
to make a genuine attempt to try to define that scope.

Clauses 30 and 31 of the Bill give the Minister for Primary Industry, and, as I said, sometimes with the Treasurer,
access to sweeping and unaccountable powers.  These issues are pointed to clearly in the report.  They are powers to
spend money without parliamentary oversight.  The Australian Labor Party is of the view, notwithstanding our support
for this legislation, that the Bill must be reintroduced in an amended form when Parliament resumes.  However, we are
not prepared to compromise the possibility of the Bill becoming law, because we are not prepared to go into what may
be a lengthy recess between now and the next time we gather together, during which time farmers may face a drought.
Should this Bill not become law, we would go into that situation without providing the Government with the tools to
deal with a very difficult situation.  We will certainly not allow that to happen.  It is my view - if I said it was Labor’s
view I was in error; it is my view - that this Bill must be reintroduced in the next Parliament and amended.  However,
we will not leave farmers in the lurch, which is what would happen if we were in any way to compromise the Bill.

The new Act will contain a standard set of eligibility criteria that will define approved assistance schemes that can be
accessed.  That is referred to in clause 30 and is also a key part of the sixty-first report of the Standing Committee on
Constitutional Affairs.  The Bill also gets around the problem of each new state-commonwealth agreement requiring its
own legislation.  Under the Bill, changes can be made to approved assistance schemes by the minister and the
Treasurer; therefore, the need for supporting legislation for each new state-commonwealth agreement of this type is
removed.  That is the principal reason for this legislation and, as I said, it is those last two functions that have made the
Bill somewhat controversial.

The Bill also allows the Rural Business Development Corporation to assume the rights and obligations that the previous
corporation had under the legislation that is to be repealed.  It also contains the usual provisions that the State may sue
and be sued in respect of the outcomes of the legislation.  Paragraph 5.1.2 on page 8 of the report states -

Subclause 7(2) clarifies that an approved assistance scheme administered by a department, agency or
instrumentality is not administered on behalf of the RBD Corporation.  This means that the RBD Corporation
is not accountable for funds provided to another agency for an approved assistance scheme beyond the point of
handing over the money.

That raises real concern about the devolution of control of public funds.  A state agency that takes public funds must
account for that money and is responsible for acquitting the funds.  However, if those funds are passed to a third party -
as is legally provided for within the scope of this Bill - that state agency does not remain accountable for the way those
funds are devolved.  It is interesting to define whom a third party might be and who actually has responsibility.  The
minister himself can be one of those parties.  The minister, in his role as the corporate body, can be one of the persons
who make decisions on how those funds are to be expended.  I know there are reasons for all of this and that it is easy to
argue that this is already happening.  The only difference is that in the future it will happen with the proper force of law



3678 [COUNCIL]

and within the provisions of an Act of Parliament.  At the moment it is happening outside the force of any law.  Even
so, it is an extraordinary position for the Parliament to be in.

The Government is in a difficult position - it needs to get this legislation up and running.  The Labor Party concurs with
that view.  However, I am disturbed that legislation of this kind has come through on the last sitting night of this
Parliament, when the legal deficiencies have been known to exist for at least two years.  This is not a complex piece of
legislation - it does not represent a major drafting challenge, as other legislation has done.  However, Parliament is in
this situation.  The Australian Labor Party believes, in varying degrees, that this legislation must go through.  On that
basis, I have given the appropriate undertakings.  I am about to honour the second by sitting down, but I cannot do that
before I note what I have previously said in this place; that is, I am deeply unhappy about the way in which the State
Government has seriously depleted funds available to it, in trust, through the current expenditure of the Rural
Adjustment and Finance Corporation of WA.  I have referred, on a number of occasions, to the fact that the Rural
Adjustment and Finance Corporation held in trust some $43m.  The current budget shows that by the end of 2002, that
$43m will be totally depleted.  In itself that may not be a problem; however, when the expenditure of that money and
the reason that money was accumulated in the first place are considered - and it was largely commonwealth money -
serious questions arise about where that money went.  It is reasonable to say that Farmbiz was one program supported
by that money and it was an appropriate means of spending that money.  However, Farmbiz represents only a very
small proportion of that $43m.

Other uses of those funds are highly questionable if they are lined up against the original purpose for which the
Commonwealth accumulated those funds.  As recently as this year I inquired as to the amount of the Rural Adjustment
and Finance Corporation reserve which was being expended specifically on the Gascoyne-Murchison strategy and I was
told that the RAFCOR component alone, setting aside the Department of Conservation and Land Management and the
National Heritage Trust components, was $8.5m, representing one-fifth of the total reserve.  I suppose one could argue
that the Gascoyne-Murchison strategy is a legitimate use of those funds.  What worries me is that we did not get a
chance to argue it; we did not get a chance to look at the scheme and analyse it and the sources of its funding to
determine whether this was an appropriate way to spend that money.  That might have been an entirely appropriate way
to spend that money, but Parliament did not get a say in it.  That disturbs me, because we all know it is relatively easy to
determine how and for what purpose the money was accumulated in that trust fund in the first place.  I do not believe
that the Gascoyne-Murchison strategy would have remotely fitted within the criteria that were determined in that
instance.

The new Rural Business Development Corporation will have much less of a role as a farm support agency, and this is
significant given the depleted level of funds which are held by RAFCOR in trust accounts and the significant financial
difficulties which are emerging in primary production throughout Western Australia.  We have a dairy industry in major
trouble, so deeply in trouble that the commonwealth minister has said that we should go back to the drawing board and
have a review.  That is the most amazing statement I have heard come out of the Commonwealth for a long time.  We
have come through a major process of review at commonwealth and state levels and we have just had the biggest
expenditure of what could be called public funds - $1.8m - on industry restructuring arrangements for the dairy industry
nationally.  We have been back at work for a few weeks and the commonwealth Minister for Primary Industry has said
that he thinks we had better have a review.  I am not being critical of the commonwealth minister - he is dead right, we
do need a review - but the fact that we need a review now is a real indictment of the public administration processes of
the Commonwealth and the States in their handling of the dairy industry.  I will set that issue aside because I am
straying from the point.

We have a problem in the dairy industry, we have a 10-year recession in the wool industry, we have grain producers
facing both financial and climatic problems and we still have the carryover of the seasonal problems resulting from
flooding in parts of the State last year and earlier this year.  We can handle all those issues with the proper public
administration process.  I question whether the administrative process we had was being used properly - and I am
referring to the trust fund money - although I have no doubt at all that this legislative prescription is potentially a vast
improvement.  This legislation is worthy of support, but it has such glaring deficiencies that the new Parliament should
come back and have a good look at it.  In particular, we need to come back and address the issues that other members
will raise and that I have barely touched on tonight.  The situation that is being legislated is not desirable.  It is my view
that there is no other choice but to support it, and, on that basis, the Labor Party will support it.

HON HELEN HODGSON (North Metropolitan) [8.05 pm]:  I thank the Constitutional Affairs Committee for
presenting its report this afternoon under very trying circumstances.  It is appropriate to acknowledge the extraordinary
efforts made by the committee staff, as the report on this Bill took two weeks from the time of referral to when it was
tabled due to a motion of the House.  During that time, the staff were working on another urgent report.  They also had
to take hearings.  Although I am not a member of the committee in question, I believe the staff should be commended
for their efforts.  Having read the report, my opinion on the Bill has changed.  I have serious reservations about several
aspects of the Bill.  When I read the report, which was tabled this afternoon, my reservations firmed into real concerns
and problems.  It is appalling that this legislation has been rammed through at the end of the parliamentary session
without the opportunity for full consideration by the committee.  The committee acknowledges in the report that it



[Thursday, 23 November 2000] 3679

would have preferred to have more time to deal with the issues more thoroughly.  Members have been given only an
hour to read the report and assess the issues raised in it.

I have amendments on the Supplementary Notice Paper but I have been advised that, as the Assembly is unlikely to deal
with any amendments in the meantime, I have no chance of getting the amendments properly considered in this House.
As it is considered important that the Bill be passed, the amendments will not get the necessary support because it
would jeopardise the Bill and there is no chance that the amendments would be passed through both Houses.  That is an
appalling situation.  This Bill is seriously flawed and lacking, but members are not given the opportunity to do their jobs
properly.

I received a briefing on this legislation about 10 days ago as I anticipated that this situation might arise.  I expressed my
concerns about this legislation at the briefing.  Significant changes have been made to the way some schemes are
administered since the introduction of the Rural Adjustment and Finance Corporation Act.  The earliest schemes were
forms of direct financial assistance by way of loans to ensure that farmers were able to meet their capital requirements
in order to keep operating.  I was informed last week that Governments in Australia were moving away from that sort of
scheme as it is now very easy to get finance from a variety of sources and lender of last resort schemes are no longer
needed.  When finance is readily available at extortionate rates, farmers find that they are in great difficulty when
something goes wrong and they are not able to meet their obligations.  I question why forms of support such as
RAFCOR are being abandoned.  I am not saying that forms of support from other schemes are not necessary.  However,
one of the fundamental reasons RAFCOR was developed was to deal with those sorts of problems.

That will now be thrown out of the window.  The way in which the provisions of this Bill are tailored to deal with any
last remaining aspects of that portfolio have some question marks over them and the proposed operations of the Rural
Business Development Corporation.

I agree with the need to be able to offer schemes to people other than farmers.  I refer to the effects we are starting to
see in rural communities that are suffering from dairy deregulation.  It has happened to the extent that members of the
Government are now prepared to go on the record and make speeches in which they say that they are concerned that
they did the wrong thing in this place six months ago when they rammed through dairy deregulation legislation.  It was
done once again at the end of the session and without amendment because any amendment would prejudice the scheme
going through.

It is very important that we are able to offer schemes that support communities that are at risk because of circumstances
beyond their control.  It is due largely to the efforts of my federal colleague, Senator John Woodley, that an increased
amount of federal assistance money has been made available for rural communities that are affected by deregulation.
However, I note in the committee report that the Western Australian Farmers Federation has reservations about the way
in which the schemes will operate.  I am sure that Hon Ken Travers, as a member of that committee, has had the
advantage of sitting through the hearings and looking at transcripts of the evidence and will be able to expand on that
point.  The relevant paragraph in the report is one of those very carefully phrased paragraphs.  It reads -

Mr Carter informed the Committee that WAFF was somewhat cautious about the definition of eligible
businesses and persons.

In other words, there were reservations.

Hon Ken Travers:  The paragraph is not carefully worded.  He was very cautious because the industry is still not fully
aware of the legislation because it has not had time to consider it properly.  That is my impression.

Hon HELEN HODGSON:  I thank the member for that interjection.  If the industry is not aware of the ramifications of
this legislation -

Hon Ken Travers:  It is not fully aware of the ramifications.  It supports it but it has some concerns.

Hon HELEN HODGSON:  The industry probably supports it on the basis of a 45-minute briefing on the same basis that
most of our members originally meet these pieces of legislation.  We have reservations about the extent of these
schemes.  It was said that the Western Australian Farmers Federation would be very concerned if the new Act was used
to provide assistance to regional initiatives when funds from other agencies could be used to finance those initiatives.
That is particularly interesting when one looks at the provisions of the Bill which deal with the way in which the Rural
Business Development Corporation is able to interrelate with other agencies, which makes the whole meshing of the
assistance programs through other agencies even more likely to occur and more likely to end up siphoning out funds for
other initiatives which may not meet the original intention of supporting farmers and rural communities.

My main concerns are in this next area, which I have headed in my notes “flexibility versus accountability”.  We keep
being told about the need to be flexible, the need to respond rapidly and the need for the minister and the corporation to
be able to respond in certain ways.  When I was being briefed last week, I was advised that this is the way that
parliamentary counsel thinks that we should be setting up these powers of corporations now because it is a good
template and model to follow.  I am not saying those are the exact words but that was the sentiment.  I am horrified by
that thought.  The more flexibility we give a corporation and minister to act, the more problems we will have with
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accountability and transparency.  That is my starting point.  We need to have absolute transparency.  We would not
have it in these sorts of arrangements.  For a start, these schemes start with an agreement at ministerial council level
between federal and state ministers.  There is then a press release and big fanfare about what they will do.  Do we ever
see the detail of the agreement?  I have worked out in my mind that there are four levels of parliamentary scrutiny.  At
one level a scheme is attached to legislation by way of schedule.  That is what we are meant to do under the current
scheme before us.  Interestingly, the committee report indicates that we must act so quickly because the organisation
has been acting ultra vires.  Two or three schemes have been implemented, yet not appended to the principal legislation.
They were not tabled in this place and were not made public.  The minister has abysmally failed that test.

The other issue which arises with attachments to legislation - I believe that this is a reason for the breach - is that
Standing Order No 230 requires that such matters must go to the Standing Committee on Constitutional Affairs.  That is
why this report is before us now.  It is appalling to not comply with the legislation, and to limit parliamentary scrutiny
and the committee’s ability to examine this.  That strongest level of scrutiny has failed.

The next level of scrutiny is the process of disallowance or affirmation, which is discussed in the last section of this
report.  Basically, the committee has considered both regulations for disallowance and an affirmative resolution process.
It commented on each.  It is concerned that neither method of parliamentary scrutiny is satisfactory regarding this Bill.
I understand the reasons.  A regulation comes into force unless it is disallowed; thereby, there can be inequitable
treatment as people can have matters dealt with under the law before the disallowance motion is moved, debated and
passed.  Those people retain the benefit of that regulation, and other people are denied that benefit once the
disallowance motion is passed.

Hon M.J. Criddle:  Are you saying that Parliament should handle every piece of financial legislation?

Hon HELEN HODGSON:  I am working through the options. I want that comment on the record.  The minister said
that it is outrageous to expect this Parliament -

Hon Murray Criddle:  I asked you whether that is what you wanted.

Hon HELEN HODGSON:  Yes.  That is what this place is for.  It is here so arrangements are open and available for
scrutiny, whether it be a convention centre, the sale of railway lines or a petrochemical deal.  They must be tabled in
this place.

A disallowance or affirmation procedure makes this place aware of what is going on.  We would have the opportunity,
if we felt there was inequity in what is presented to us, to disallow or not pass an affirmation motion.  Why is this
necessary?  Members may have been in the Chamber when an urgency motion moved by Hon Kim Chance that related
to rural communities was debated last week.  I am not aware of the detail of the particular scheme referred to in the
debate, as I do not have Hon Kim Chance’s depth of knowledge in that area.  However, an issue raised in that debate
indicated some clear inequities in the way these schemes are managed.  I recall some comments about schemes which
differentiated between properties accessed by rail and properties accessed by road; that shows that inequities do occur.
Parliament has the obligation to know what is going on, to comment on it and to rectify it if it is wrong.  The minister
must be told about those inequities, which must be addressed.  When disallowance and affirmation procedures arise, the
standing orders require the Joint Standing Committee on Delegated Legislation to examine them.  Once again, we have
a report, it is put on the record, we know what is going on and we choose not to disallow it.  The number of instances in
which disallowance motions are moved is minuscule compared with the number of regulations that are passed for
various pieces of legislation.  Even if a motion is moved, the number of occasions when a disallowance motion is
passed is even smaller.  The fact that a scheme is disallowable should not cause anybody any concern as long as it is
fair, equitable and not ultra vires.  In that case, we would not have the basis for a disallowance motion.  Nobody has any
need to be scared of disallowance procedures.

I have already commented on the last of my layers of scrutiny; that is, the arrangement whereby the Rural Adjustment
and Financial Corporation operates ultra vires because it is not providing any scrutiny.  This Bill will produce a
situation in which ministerial councils will come up with a scheme, put out a media statement and release administrative
instructions as to how it is to operate and we will have to assume, expect and trust that the instructions are in accordance
with the scheme.  When a constituent asks a member for the Agricultural Region why he does not qualify under this
scheme, the member will want to refer to the scheme to check why the constituent does not qualify.  To simply rely on
ministerial guidelines and rulings causes some serious problems.  Members on the Standing Committee on Public
Administration have been dealing with a running sore since 1994; namely, the distribution adjustment assistance
scheme.  Once again we had a scheme in which the administration was so complex that one could not go back to the
detail.  That is why things must be tabled, transparent and open in Parliament, because that is our job.

The committee has considered whether the definitions of the approved assistance scheme are adequate.  I am sure that a
later speaker will address this issue in more detail.  I note that it is a very broad and general definition.  Some issues
must be raised to make sure the scheme is within the scope of this Bill.  I will leave that to subsequent speakers.

Hon Ken Travers:  It is not one of the areas I was going to cover.
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Hon HELEN HODGSON:  If I shorten my speech by a couple of minutes, Hon Ken Travers can have that time.

The most serious problems I have concern the ministerial powers. The minister has broad powers to issue directions to
the corporation; there is only limited transparency, or none at all.  The committee is concerned about the possibility that
the minister could be the beneficiary of some distributions because of the way in which the approved assistance scheme
is defined.  It is not something I had picked up on in my own review of the Bill, but I am interested to hear more
discussions on that point.  The fact that the committee has noted it as a serious issue means that it must be debated.

Hon Ken Travers:  It is not that the minister personally will benefit, but that the minister will be able to bypass the
corporation.  We have an Act to create a corporation that allows the minister to bypass it if he so chooses.

Hon HELEN HODGSON:  Essentially, the minister as a body corporate would receive a distribution, which he can then
administer.

Hon Ken Travers:  He can administer the scheme and ignore the corporation.

Hon HELEN HODGSON:  I am concerned about the lack of transparency.

Hon Ken Travers:  It makes the Bill a hypocrisy in some ways.

Hon HELEN HODGSON:  Yes.  The words “slush fund”, which I think have been used previously today, spring to
mind.

As members are aware, the Australian Democrats take a great deal of interest in the appointment of boards.  The
appointment process should be open to members of the public.  An amendment on the Supplementary Notice Paper in
my name seeks to have positions on the board advertised so that members of the public can apply for them.

I note that the minister has the ability to override the conflict of interest provisions set out in schedule 1.  The minister
can effectively say that the conflict of interest provisions will not apply in certain situations.  In line with accountability
and transparency and buzzwords of that nature, that is not appropriate in this climate.

Having said that I have some serious reservations primarily about the areas of accountability and whether we should be
establishing guidelines in a corporation that the minister can bypass.  The legislation deals with amounts of money that
must be distributed equitably; therefore, the public has a right to know what is going on and whether their applications
are being treated appropriately and fairly.  These matters must be dealt with by making the information public.

Prior to the tabling of the committee report I had an amendment drafted, which is on the Supplementary Notice Paper,
and which seeks tabling of the ministerial agreement and its circulation in the Government Gazette.  However, the
standing committee’s report recommends a form of disallowance or affirmation.  If I had had the advantage of that
advice a week ago when I gave the drafting instructions, the amendment would have referred to that higher level of
accountability.  However, I appreciate the complexities of the disallowance procedure.  I will move the amendment at
the appropriate time.  As I said earlier, a problem exists because I have been told that the need to pass this Bill is so
great that other people in this Chamber will not support an amendment if it means that the Bill will not be passed this
evening.  It is important that is on record because it is not reasonable for the legislation to be passed with its attendant
problems when other alternatives have been presented.

I understand that Hon Julian Grill, the member for Eyre, is on the record as saying that this is good legislation and a
superior model.  In the light of comments made here this evening by the Australian Labor Party representative it is
obvious that further consideration has been given to this Bill.

I wish the opportunity were available for members to say that they had changed their minds, because the legislation was
inadequate and contained some very big holes that needed to be filled.  I therefore throw out a challenge:  If time
constraints do not allow amendments to be passed tonight, one of the key areas spelt out in the standing committee
report can be dealt with by assurance.  Another would require legislative amendment.  I challenge whoever is on the
government benches next year to say that the legislation is inadequate and must include these provisions.  The
Government must be made accountable; it must comply with what the community has come to expect in the way of
transparency in the financial matters of government.  At the moment it is totally inadequate, and, although I indicated to
the minister some days ago that it was acceptable, having read the report, I no longer hold that opinion.  I know the
legislation will be passed, because I know the numbers in this place, but I will not support it.

HON KEN TRAVERS (North Metropolitan) [8.30 pm]:  As I am the only member of the Standing Committee on
Constitutional Affairs who will speak on this Bill tonight in reference to the report, I concur with the comments of Hon
Helen Hodgson about the work of the committee staff, especially Felicity Beattie and David Driscoll, in assisting the
committee in preparing this report.  I know my two colleagues on the committee share that view.  The staff has done an
excellent job on this, and on a previous Bill that needed to be reported with haste back to this place, as well as
continuing the other work of the committee.

I am angry about this piece of legislation, in terms of both the process by which it has come before this House, and its
quality.  It highlights that the Government is in decline, has lost the plot, and is running around bringing Bills into this
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House so that it can pull election stunts next year, without having dealt with the real issues over the past two years.  By
the admission of its own staff to the committee, the Government has known for two years that it was acting illegally.  If
a bipartisan committee can find, on the advice of the Government’s own staff, that the Government has been acting
without legislative authority, that Government stands condemned.  The community will get rid of this Government at
the appropriate time.

This legislation has taken two years to come before this House from the time the problems were first recognised, during
which time the Government continued to operate without decent legislation.  Then the legislation is brought in two
weeks before the Parliament is due to rise.  The minister with responsibility for this legislation in the other place is well
aware of the processes and requirements of this House.  Legislation that falls under Standing Order 230(c) and (d), is
required to be referred to the Standing Committee on Constitutional Affairs, and that committee then has 30 days to
report back to this House.  Instead, the committee is given two weeks to get the legislation in here.  The House is then
blackmailed into passing this Bill tonight without amendment, otherwise there will be nothing to assist farmers who are
facing one of the worse economic crises that Western Australia has faced in a long time.  What has the Minister for
Primary Industry been doing for the past two years, and particularly for the past six months, when all the members from
the Agricultural Region have been warning the House about the economic difficulties looming?  The Government then,
at the last moment, races in a very flawed and inadequate piece of legislation, and allows no chances for amendments to
improve it.  That is an absolute disgrace.

I encourage members to look at paragraphs 4.5 and 4.6 of the report.  The representative of the Western Australian
Farmers Federation made it clear during the public hearing that WAFF has concerns about this legislation.  WAFF, as a
key industry group, has not had the opportunity to look at and deal with this legislation to the extent that it would like.
It is concerned about the potential implications of this legislation, particularly that money may be taken from the
provision of on-farm assistance and be used for the provision of off-farm assistance.  I understand the arguments and I
support the need for non-farm businesses to be provided with assistance, because machinery dealers and other non-farm
businesses are suffering just as much as farmers are suffering as a result of the economic circumstances facing regional
Western Australia.  However, paragraph 4.6 of the report makes it clear that WAFF is concerned that money that should
rightfully go to on-farm enterprises may be transferred to other people.

This Bill is also poor from the point of view of the administrative side of government.  It will set up a system whereby
the Rural Business Development Corporation - as the Rural Adjustment and Finance Corporation will become known
by this Bill - will be able to do work that is currently being done by the Department of Commerce and Trade.  It will be
able to compete with Commerce and Trade and get its fingers into the same sorts of pies.  It will be able to develop new
abattoirs, and to set up cooperatives for the dairy industry to try to make some sense out of that industry that has been so
stuffed up by this Government.  Those are things that have traditionally been done by Commerce and Trade.  If the
Government wanted the role of providing those services to be transferred to a new organisation, it should have done a
proper structural review of that area.  However, the Government did not do that.

We know what the Government does.  It goes out into the community and says that no assistance can be provided for
farmers because the Labor Party has failed to pass this Bill, when we all know that is due to its inadequacies and the
fact that it really does not care.  Half of the members in this House represent regional areas.  We have 17 members from
regional areas.  We have only 17 members from metropolitan Perth, even though there are a lot more people in
metropolitan Perth.  However, regardless of the fact that we have all these coalition members, they fail to even keep the
Minister for Primary Industry accountable and doing anything.

Hon Helen Hodgson referred to vested interests.  I also have some concerns about that matter.  However, I point out to
Hon Helen Hodgson that the minister will be required to table in this House the fact that he has ruled that vested
interests do not apply.  I expect that in the current climate of political debate, and particularly when it involves the
Minister for Primary Industry, the people will take action if a minister does act improperly.  I can envisage
circumstances in which we would say, “It is interests in common; let us ignore it.”  However, I understand the member's
concerns about vested interests and this current Government.

My first concern about this legislation is the issue of parliamentary scrutiny.  That matter is outlined in the conclusion
of the report at paragraphs 6.2 and 6.3.  The committee recognised that whatever way we go, whether we have an
affirmative resolution process or a disallowance process, there will be problems; and it recommended that the
Parliament develop a new process that will give it the flexibility to respond with some sense of urgency, but at the same
time will give this House some control over the process.

I am amazed that we are passing this Bill so that the Rural Business Development Corporation can get schemes up and
running.

Hon Mark Nevill:  Why pass it?  I intend to vote against it.  It is a dreadful piece of legislation.

Hon KEN TRAVERS:  I agree, but at the end of my comments I will state why we need to pass this legislation; I have
touched on it as we have gone through.  During the committee hearing, I asked the bureaucrats from RAFCOR what
sorts of schemes they had proposed to try to address the crisis that exists in the rural sector as we speak today.  Can
members guess what the answer was?  They had not prepared any draft schemes!  Yet the Government tells us we must
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pass this legislation tonight.  That highlights the Government’s total incompetence.  If we passed an amendment that
required an affirmative resolution process tonight, the result would be the same as killing the Bill.  We might as well
defeat the Bill!  Inserting that clause tonight would mean that over the next five months during the current crisis the
minister could not set up new schemes.  He could continue to act illegally, as he has done in the past.  However, if the
Government acts legally - and with an election so close the Government might want to do that for the next three
months - it cannot introduce new schemes; therefore, we might as well defeat the Bill.

The committee has recommended that a disallowance motion would be an appropriate course of action.  I apologise to
committee members for raising this now, but it is a thought that has come to me since the committee reported.  Rural
Western Australia is facing a crisis.  I note we shall make valedictory speeches tomorrow, and if the House rises
tomorrow it is reasonable to expect that it will not be recalled until after May 2001.  If the Government sets up a pork-
barrelling scheme and the minister uses his slush fund to pork-barrel the seats the National Party wants to win, the
money will already be spent by May next year, so a disallowance motion will not stop that process.

Both the options outlined have potential problems.  Moving either of them as an amendment and including those
mechanisms in the legislation will not address any of the concerns members have.  I accept Hon Helen Hodgson’s
challenge.  Although I am not in a position to give a commitment from the Australian Labor Party, Hon Kim Chance
and I have a fairly good chance of success.  I will make sure when Labor is in government next year that one of the first
things Hon Kim Chance does as Minister for Primary Industry is instigate a review of the legislation, and bring it back
into this House so this can be done properly.  I accept that those things need to be done, and that is what I shall do next
year.  That is not a formal position of the ALP.

Hon Derrick Tomlinson interjected.

Hon B.M. Scott interjected.

Hon KEN TRAVERS:  Listen to -

The CHAIRMAN:  Order!  Hon Ken Travers will address the Chair rather than the interjectors.

Hon KEN TRAVERS:  I found those interjections particularly humorous coming from those two members.  Over the
past two days as the Hope Valley-Wattleup Redevelopment Bill was debated in this House and passed, without
providing compensation for residents, those members said they had tried their hardest but they could not get anything
through their Cabinet.  However, during the passage of the Rights in Water and Irrigation Amendment Bill 1999 some
members opposite did the right thing and worked with the ALP, and we were successful in getting compensation
provisions enhanced.  I digress, and it is not my intention to do so.

Hon Helen Hodgson thought I would mention clauses 30 and 31 of the Bill which are outlined in paragraphs 5.16 and
5.17 of the committee’s report about the definition of approved schemes.  The committee has made recommendations
on how to address this.  However, it is interesting that this Bill proposes to set up the Rural Business Development
Corporation, yet clauses 30 and 31 provide the mechanism for the minister to ignore that corporation, and to set himself
up as the person who will administer the scheme as a body corporate.  Therefore, we will pass an Act that the minister
can ignore.  A corporation will be set up, but under the legislation that sets it up, the minister can completely bypass it.
It is my great concern that this legislation is a blank canvas being given to the minister to do whatever he likes.  If he
cannot get the new corporation to do what he wants, he can just bypass it and do whatever he wants through his office
as a minister of the Crown by setting himself up as a body corporate under the provisions of clauses 30 and 31.

As members are aware, I am very angry about the process by which this legislation has come to this House and about
the situation in which we have been placed.  I understand why members in this place want to knock off this Bill and
reject the legislation.  However, I ask them to think about the implications of doing that.  Because of the incompetence
of this Government and the minister handling this legislation, those businesses, particularly non-farming businesses, in
regional Western Australia will be left to face the economic crisis, with absolutely nothing to assist them, and the
minister will say to them that it was this House that stopped the passage of the legislation.  Unfortunately, that will be
the view that prevails in those areas, regardless of the fact that the minister has been completely incompetent.  Those
farm businesses, and non-farm businesses particularly, will be left with no legislative mechanism that will provide them
with any assistance during what will be a very tough six months.  I accept the arguments of members from the
Agricultural Region about the severity of the crisis that those industries will face over the next six months.  They will be
left with nothing.  That is a very difficult situation for all members in this House, and I have strong suspicions that it has
been deliberately engineered by the minister to get through such an appalling piece of legislation.

However, I hold one hope.  One thing that gives me some faith in this process is the knowledge that after the next
election Western Australia will have a decent Minister for Primary Industry, for the first time since Hon Julian Grill was
the Minister for Primary Industry.  Julian Grill is retiring; however, he was a great Minister for Primary Industry.  I
mean that with all sincerity.  After the next election, for the first time in eight years this State will have another fine,
decent Minister for Primary Industry who cares about people in regional Western Australia and also cares about the
processes of this House.
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HON CHRISTINE SHARP (South West) [8.47 pm]:  I begin by thanking the Standing Committee on Constitutional
Affairs for providing us with the benefit of its deliberations so that we could have an informed debate this evening.  I
also thank other members, because I have found their speeches very interesting, and they have only served to fuel my
concerns about this Bill.  I feel very concerned that here we are, on our last night of real business, faced with legislation
that is clearly inadequate.  I wonder how on earth we continually manage to get into this situation.

The first question that comes to my mind is:  Why is it that drafting Bills always seems to take such an extraordinarily
long time, and why is it that very often the Bills that are finally drafted and approved are found to be seriously
inadequate in various ways?  I do not have enough experience to be able to answer that question.  However, it seems
that, in the process of aiding the work of Parliament, the legal expertise that is necessary to draft adequate legislation
appears to be missing.  That frequently lets down the process of the Parliament because the Parliament is not being
provided with decent legislation.  Why is it that drafting takes so long?  Why do we find ourselves in this kind of
predicament on the last night of sitting?  Of course, that predicament is compounded by its being too late to consider
amendments.  What an appalling situation.  When I was looking at this Bill a week ago, I was somewhat comforted by
the fact that my colleague from the Australian Democrats, Hon Helen Hodgson, was drafting amendments.  I felt that
those amendments would make the Bill acceptable.  Although that was some days ago, and this Bill could have been
debated earlier and those amendments could have been considered and taken through the appropriate course back to the
other place, we again find ourselves in this ridiculous predicament of there being insufficient time to do this properly.

The substance of this Bill is very interesting.  I have become increasingly obsessed about an issue which seems to
escape all attention but which keeps cropping up all the time.  I refer to the trend in this jurisdiction and throughout
Australia towards a process of government by program instead of government by service.  This Bill will accommodate
government by program, which is a very unsatisfactory way to govern.  It is a mechanism by which to accommodate
something that would normally be of great concern to this Government; that is, the Premier’s pet peeve of vertical fiscal
inequity.  We are designing legislation around the fact that much of our rural funding must come from the Federal
Government.  This Bill is designed to facilitate that.  That may be a reality we must live with, but our response
fascinates me.

This Bill involves trends that greatly concern me.  I am concerned that Governments throw money in one direction for
one program and in other directions for other programs.  It is usually for bona fide reasons and one can accept the
justifications.  However, the decisions are very uneven and the priorities are inconsistent.  This does not represent
sustainable government.  We are continually failing to focus our priorities on regular services, and that is being noticed
in the community.  That trend, which is common throughout all jurisdictions, is the result of relations between the
States and the Federal Government.  Everyone seems to accept it as a normal part of life.  How this Parliament responds
to that pressure is very important.  As other members have pointed out, we are responding to that pressure in a way that
fundamentally undermines the role of this Parliament and accountability.  That is the wrong way to respond to this
challenge presented by the financial relationship between this State and the Federal Government and the trend towards
government by program.

Is the passage of this legislation so urgent that we must rush to get it wrong?  Given that RAFCOR has no arrangements
in place that it is particularly keen to see facilitated under this legislation, perhaps it would be best to get it right slowly.
In practical terms, if this Bill does not go through, it probably will not make any difference.  We have been muddling
along for some time anyway.  When I received a briefing on this Bill, the first thing I was told was that we had been
getting along without the proper legislation for some time.  As Hon Helen Hodgson has already pointed out, that is ultra
vires the law.  Surely it is better that we accept and come to terms with that situation and ensure that when we amend
the Rural Adjustment and Finance Corporation Act, and indeed introduce a new Act, we get it right; and that we ensure
our whole response to the pressure of our relationship with the Federal Government is framed in a way which respects
the accountability of the use of that funding and ensures that the members in this place are accountable to the
community in which that money is spent.

I find it a hard call.  I understand why the Labor Party finds itself in the situation it does; it feels it is obliged to pass this
Bill.  I understand that and I sympathise.  However, in facing a similar predicament myself and, perhaps for obvious
reasons, feeling that I can be more gutsy than the Labor Party, I would really fail in some of my deep beliefs if I did not
join with the Australian Democrats and other members of this place in saying that this is a really bad Bill.  It is not a
precedent that we should be setting in this place.  We should muddle our way through until we have the opportunity to
get it right.  Therefore, the Greens (WA) will not support this Bill.

HON MARK NEVILL (Mining and Pastoral) [8.57 pm]:  I will not support this Bill.  This Bill allows for the provision
of financial assistance to eligible people as approved by the minister.  The Bill is basically a right for the minister to
write cheques as he sees fit, to bypass all the normal channels of accountability and largely to pork-barrel the electorate
with state and federal funds as he sees fit, which has been a proclivity of his for the past couple of years.  The Bill is
basically a good idea.  However, it is a bad piece of legislation.  It is full of flaws and loopholes, and I do not think it is
worthy of passing through this Parliament.  Hon Ken Travers and Hon Kim Chance gave us every reason to vote against
the Bill, and I will be doing just that.



[Thursday, 23 November 2000] 3685

HON M.J. CRIDDLE (Agricultural - Minister for Transport) [8.58 pm]:  I thank members for their comments.  I
understand the concerns with some elements of the Bill, which were outlined in the report, and that some members have
with the overall structure of the Bill.  I understand the Labor Party will support the Bill and I thank it for that.

Hon Kim Chance will have a keen understanding of the requirements of people in the country, bearing in mind that
presently they are experiencing a very difficult season.  There will need to be an opportunity for businesses to be
involved in the funding arrangements that are available, as they are an integral part of country life.  Hon Kim Chance
outlined the Bill succinctly.

I thank the chairman of the Standing Committee on Constitutional Affairs, Hon Murray Nixon, and his team for doing
the work.  They have been under some pressure in the past day or two, but they have done a pretty good job.

I have answered a couple of points that were raised by members.  Some of the issues brought up by Hon Helen Hodgson
would be more appropriately dealt with in the committee stage of the Bill.  The funding available from the
commonwealth draw-down will be $7.9m in 2000-01, $3m in 2001-02 and $1m in 2002-03.  The state funds draw-
down will be $5.8m in 2000-01, $2.5m in 2001-02 and $300 000 in 2002-03.

A farm business scheme - Farmbiz - will also be established across Australia next year with a fund of $120m.  I
understand that Western Australia’s share will be around 17 per cent.  Those funds will be administered under the
provisions of this Bill, as will other schemes that may come up in exceptional circumstances.  The issues raised by
members will therefore be covered by those draw-downs.

I understand the comments made with regard to targeting funds.  The Minister for Primary Industry and the Treasurer
have that responsibility.  Clause 7(1)(c) of the Bill clearly sets out the challenge and responsibilities they face in that
area.

I understand Hon Helen Hodgson’s concern for more time to deal with some amendments on the Supplementary Notice
Paper.  One aspect that we must all understand is that business management is a crucial part of this legislation.  It is a
crucial facet of rural business in Western Australia and this Bill provides the opportunity to get some expertise in that
area.  As a member of the seasonal risk management committee, it is one essential aspect that must be put in place.
Obviously, all members had regard to the requirements for parliamentary scrutiny and disallowance.  Reference was
made to the minister’s heeding some of the comments that were made.  I am sure he will listen to those comments and
will deal with those issues in future.  I thank members for their comments and look forward to the passage of the Bill
through the Parliament.

Question put and a division taken with the following result -

Ayes (21)

Hon Kim Chance Hon B.K. Donaldson Hon N.F. Moore Hon Derrick Tomlinson
Hon J.A. Cowdell Hon Max Evans Hon M.D. Nixon Hon Ken Travers
Hon M.J. Criddle Hon Peter Foss Hon Ljiljanna Ravlich Hon Muriel Patterson (Teller)
Hon Cheryl Davenport Hon G.T. Giffard Hon Tom Stephens
Hon Dexter Davies Hon Ray Halligan Hon W.N. Stretch
Hon E.R.J. Dermer Hon Barry House Hon Bob Thomas

Noes (6)

Hon Helen Hodgson Hon Mark Nevill Hon Christine Sharp Hon Giz Watson (Teller)
Hon Norm Kelly Hon J.A. Scott

Question thus passed.

Bill read a second time.
Committee

The Chairman of Committees (Hon J.A. Cowdell) in the Chair; Hon M.J. Criddle (Minister for Transport) in charge of
the Bill.

Clause 1:  Short title -

Hon HELEN HODGSON:  I want to clarify that Standing Order No 224 does not apply and that the Committee can go
through the Bill clause by clause.

The CHAIRMAN:  Yes, the Committee can go through the Bill clause by clause.

Hon KIM CHANCE:  I am speaking on the short title clause as a result of the minister’s response to my question at the
second reading stage, asking for a reasonable estimate of the funds available to be administered by the corporation.  I
thank the minister for providing that estimate to the Committee.  It is apparent from the quantum of those estimated
funds that many of the issues raised by members, who expressed concerns about the corporation, its use, and its
potential use, may not be concerns at all.  Virtually no substantial funds can be controlled by the corporation.  The funds
are so limited that a corporation is barely needed to administer them; the funds are minuscule.  I did not take note of the
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sum, but by 2003 there will be virtually nothing to administer.  This Bill may be cited as the Rural Business
Development Corporation Bill 2000, but will the corporation have anything to administer?

Hon M.J. CRIDDLE:  New programs may be developed in the years to come.

Clause put and passed.

Clauses 2 to 6 put and passed.

Clause 7:  Functions of Corporation -

Hon HELEN HODGSON:  I intend to take up the challenge posed by the committee report in paragraph 5.1.3, which
stated -

The House might like to consider this clause in more detail.  There may be concerns over lack of
accountability.

This clause lists the functions of the Rural Business Development Corporation.  It is my understanding from reading the
committee report that one of the problems is that, although the RBDC is set up to do these things, its function cuts out
the moment it is handed over to another agency.  Once that other agency has the program, it will have the funds for that
program and there is nothing the RBDC can do to monitor and administer how those funds are spent.  Does the minister
envisage any form of accountability from that other agency upwards to the RBDC and ultimately to the Parliament and
the people of this State?

Hon M.J. CRIDDLE:  A report is presented to the board, with conditions of performance, and indicators and targets are
included.

Hon HELEN HODGSON:  Are those built-in requirements to this legislation or are they administrative requirements?

Hon M.J. CRIDDLE:  They are administrative requirements.

Clause put and passed.

Clauses 8 to 11 put and passed.

Clause 12:  The board -

Hon HELEN HODGSON:  I move -

Page 7, after line 23 - To insert the following new subclause -

(3) The Minister is to invite applications for appointment as a director by publishing a notice in a
newspaper circulating in the State.  The notice is to include the selection criteria on which
appointments will be made.

The members in this Chamber will be familiar with this amendment, having seen it on a number of previous occasions.
We are concerned, when appointments are made to public corporations fulfilling public functions, that the appointments
are seen to be open and accountable and that means they have to advertise for the best applicant and let people know
that these appointments are taking place.

Hon M.J. CRIDDLE:  The minister can seek applicants for the position.  On that basis, he can obviously seek a wide
range of talents in appointing these people.  The Government does not see any necessity for this amendment.

Hon HELEN HODGSON:  Without prolonging this debate, because we have heard it before, why does the minister
think he knows who is available at any time across the breadth and range of talent of every resident in Western
Australia?

Hon M.J. CRIDDLE:  The minister can also advertise.

Amendment put and negatived.

Clause put and passed.

Clauses 13 to 20 put and passed.

Clause 21:  Consultants etc. -

Hon HELEN HODGSON:  The committee report raises an issue relating to the corporation being allowed to engage a
consultant under a contract of services to enable the RBDC to perform its functions, but it does not specify whether that
contract should be in writing.  We all know that contracts can be made orally or on the basis of actions, so I was hoping
that the minister would be prepared to give an undertaking that any such contracts would be in writing to enable those
contracts to be reported to this place in the report that is tabled periodically for consultants engaged by government
agencies.

Hon M.J. CRIDDLE:  The Financial Administration and Audit Act and the State Supply Commission Act both require
it.
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Clause put and passed.

Clauses 22 and 23 put and passed.

Clause 24:  Rural Business Development Corporation Operating Account -

Hon KIM CHANCE:  I might have raised this point when clause 7 was dealt with; however, I have left it to this stage as
this clause deals directly with the development corporation’s operating account and its relationship to the Financial
Administration and Audit Act.  This clause deals with the administration of the Act and moneys within the purpose of
the Act for advice on the circumstances contemplated in clause 7; that is, the administration of a scheme may be carried
out by a third party.  Since those third parties can only be agencies, the third parties would also be required to comply
with the provisions of the FAAA.  Is there some comfort that the Chamber can take from that in respect of the
accountability for those moneys by the third party?

Hon M.J. CRIDDLE:  Yes.  Whatever moneys are spent can be audited by the Auditor General.

Clause put and passed.

Clauses 25 to 29 put and passed.

Clause 30:  Approved assistance schemes -

Hon KEN TRAVERS:  It may be hard for members to follow the recommendations of the report.  I must apologise for
that, but as members are aware, the committee had to act with haste.  Recommendation 3 seeks an assurance from the
minister in relation to clauses 30 and 31.  I refer the minister to paragraph 5.16.4 of the committee’s report that deals
with clause 30.  A similar comment is made at the conclusion of clause 31.  It states -

The Committee is concerned that this clause appears to be wide enough to allow the Minister administering the
Act to direct the distribution of funds under an approved assistance scheme to him or herself as the body
corporate known as the Minister for Primary Industry.

I said as much during the second reading debate.  The clause provides that the minister could effectively bypass the
corporation and create a scheme that is administered by the minister himself as a separate body corporate.  Is the
minister able to give a commitment to the Chamber, on behalf of the Minister for Primary Industry, that the Minister for
Primary Industry will not use the provision as provided for by this clause and clause 31?

Hon M.J. CRIDDLE:  I am advised that it is not the minister’s intention to do that.  Obviously we will confirm that with
the minister.

Clause put and passed.

Clause 31:  Schemes established under agreements between Commonwealth and State taken to be approved
assistance schemes -

Hon HELEN HODGSON:  I move -

Page 18, after line 3 - To insert the following new subclause -

(2) The full text of any approved assistance scheme is to be —

(a) published in the Gazette within 14 days of the day on which it was approved; and

(b) laid before each House of Parliament within 6 sitting days of that House after the
day on which it was approved,

under section 30(1)(c) or section 31(a).

As I may have said in my second reading speech, instructions were given before the committee report was available
otherwise I may have taken a harder line option and had an amendment drafted which dealt with the disallowance of
these schemes.  However, the amendment is a soft option which requires two things:  First, the publication of the details
of the scheme and, second, tabling in this place.  My reasons are purely to do with transparency.  With this version of
the amendment, the Chamber would have no powers in respect of a scheme but it would tell people what is going on
and allow them to measure up their own circumstances against the full text of the scheme.  It is the very least that we
should do when matters to do with the financial administration of this State come before this Chamber.

Hon M.J. CRIDDLE:  Under the Financial Administration and Audit Act, the corporation already prints the full text of
all approved schemes in its annual report.  The annual report is tabled in Parliament as required by the FAAA, so the
Government will be opposing the amendment.

Hon HELEN HODGSON:  I am pleased to have the advice that it is covered in the FAAA, but I do not think it is
adequate.  An annual report can appear as much as 15 or 18 months after the operation of some of these schemes.
Annual reports are generally required to be tabled within six or nine months - I cannot remember without looking it up -
of the end of a financial year.  This means that if a scheme is approved at the start of a financial year, it can be a very
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long time before the details are made publicly available.  In some circumstances people will be applying for assistance
under these schemes from the date that they are told the schemes take effect.  It is not acceptable to say that the full text
of the scheme will not be publicly available for 15 or 18 months.

Hon CHRISTINE SHARP:  These schemes are invariably short term and topical.  An annual report is not an adequate
response for enabling this Parliament and via Parliament the community to have in-depth information of the detail of
the schemes.  Therefore, I do not find the minister’s responses adequate.

Hon KIM CHANCE:  The Labor Party will not support this amendment.  This goes to the original undertaking that we
gave to the Government of support.  I believe that in any other circumstances we would have supported this as a
minimalist measure, which it is; and Hon Helen Hodgson has identified it as a minimalist measure.  Hon Ken Travers
and I have tried to give what assurance we can, which is necessarily limited, about what a Labor Government would do
in this regard with this Bill next year.  Whether we are in government or in opposition, I believe that we would still be
doing our utmost to ensure that is the outcome.  The Government has a problem here, notwithstanding our assurance
that we will not support the amendment.  The Government can address that problem and save its integrity, or at least
protect itself from challenges made to its integrity, by the simple expedient of providing an undertaking to table at the
first opportunity assistance schemes approved by the minister.  The legislation does not require that procedure, and the
amendment seeks to impose that legal requirement.  Our problem is that Labor members cannot support the amendment.
The Minister for Transport is not in a position to give that assurance, and I understand his position.  However, I would
be grateful, if not entirely satisfied, if the Minister for Transport would undertake to take that view back to the Minister
for Primary Industry as an expression of very genuine opinion from the Opposition.  The Government owes us a little
on this one.  At the very least, the Minister for Primary Industry should be able to say to the Chamber, “Yes, we will
table the approved assistance schemes and make every effort to advise members of Parliament that that tabling has
taken place.”

Hon M.J. CRIDDLE:  I will pass on those remarks to the minister and ensure that he understands the points raised by
Hon Kim Chance.  I cannot speak for him, but I will make the point to him.

Amendment put and a division taken with the following result -

Ayes (6)

Hon Helen Hodgson Hon J.A. Scott Hon Giz Watson Hon Norm Kelly (Teller)
Hon Mark Nevill Hon Christine Sharp

Noes (21)

Hon Kim Chance Hon B.K. Donaldson Hon N.F. Moore Hon Derrick Tomlinson
Hon J.A. Cowdell Hon Max Evans Hon M.D. Nixon Hon Ken Travers
Hon M.J. Criddle Hon Peter Foss Hon Ljiljanna Ravlich Hon Muriel Patterson (Teller)
Hon Cheryl Davenport Hon G.T. Giffard Hon Tom Stephens
Hon Dexter Davies Hon Ray Halligan Hon W.N. Stretch
Hon E.R.J. Dermer Hon Barry House Hon Bob Thomas

Amendment thus negatived.

Clause put and passed.

Clauses 32 to 44 put and passed.

Schedules 1 to 3 put and passed.

Title put and passed.
Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon M.J. Criddle (Minister for Transport), and passed.

STATE FORESTS NOS 4, 7, 14, 16, 22, 32, 33, 35, 58, 63, 54, 65 - PARTIAL REVOCATION

Committee

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair.

Message from the Assembly requesting concurrence in the following resolution now considered -

That the proposal for the partial revocation of State Forest Nos 4, 7, 14, 16, 22, 32, 33, 35, 58, 63, 54 and 65
laid on the Table of the Legislative Assembly on the twenty-first day of November 2000 by command of His
Excellency the Governor be carried out.
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